§16.360

§16.360 Specimen analysis reports.

(@) The laboratory shall report all
test results as required by 49 CFR
40.29(g). Reports are made within an
average of five days after receipt of a
specimen by the laboratory.

(b) The laboratory reports as nega-
tive all specimens which are negative
on the initial test or negative on the
confirmatory test. Only specimens con-
firmed positive are reported positive to
the Medical Review Officer for a spe-
cific drug or drug metabolite.

[CGD 86-067, 53 FR 47079, Nov. 21, 1988, as
amended by CGD 90-053, 58 FR 31107, May 28,
1993]

§16.370 Medical Review Officer.

(a) The employer shall designate or
appoint a Medical Review Officer
(MRO) meeting the qualifications of 49
CFR 40.33. If the employer does not
have a qualified individual on staff to
serve as MRO, the employer may con-
tract for the provision of MRO services
as part of its drug testing program.

(b) The MRO shall review and inter-
pret each confirmed positive test result
in accordance with 49 CFR 40.33.

(c) If the MRO verifies a laboratory
confirmed positive report, the MRO
shall report the positive test result to
the employer or the employer’s des-
ignated agent.

(d) Before an individual who has
failed a required chemical test for dan-
gerous drugs may return to work
aboard a vessel, the MRO shall deter-
mine that the individual is drug-free
and the risk of subsequent use of dan-
gerous drugs by that person is suffi-
ciently low to justify his or her return
to work. In addition, the individual
shall agree to be subject to increased,
unannounced testing for a period as de-
termined by the MRO of up to 60
months.

[CGD 86-067, 53 FR 47079, Nov. 21, 1988; 53 FR
48367, Nov. 30, 1988, as amended by CGD 90-
053, 58 FR 31107, May 28, 1993]

§16.380 Release of information.

(a) Except as provided for in this part
and in §4.06-60 of this chapter, an em-
ployer shall not release individual test
results or other personal information
for anti-drug program records.
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(b) Individual results from drug tests
required by this part may be released if
the individual tested signs a specific
authorization for the release of the re-
sults to an identified person.

(c) Nothing in this section shall pre-
vent an individual tested under this
part from obtaining the results of that
test.

Subpart D—Employee Assistance
Programs

§16.401 Employee Assistance Program
(EAP).

The employer shall provide an Em-
ployee Assistance Program (EAP) for
all crewmembers. The employer may
establish the EAP as a part of its inter-
nal personnel services or the employer
may contract with an entity that will
provide EAP services to a crewmember.
Each EAP must include education and
training on drug use for crewmembers
and the employer’s supervisory person-
nel as provided below:

(a) EAP education program: Each EAP
education program must include at
least the following elements: display
and distribution of informational ma-
terial; display and distribution of a
community service hot-line telephone
number for crewmember assistance,
and display and distribution of the em-
ployer’s policy regarding drug and al-
cohol use in the workplace.

(b) EAP training program: An EAP
training program must be conducted
for the employer’s crewmembers and
supervisory personnel. The training
program must include at least the fol-
lowing elements: the effects and con-
sequences of drug and alcohol use on
personal health, safety, and work envi-
ronment; the manifestations and be-
havioral cues that may indicate drug
and alcohol use and abuse; and docu-
mentation of training given to crew-
members and the employer’s super-
visory personnel. Supervisory person-
nel must receive at least 60 minutes of
training.
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